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THIS DECLARATION, aade on the date hereinafter set forth by 
COASTAL CAROLINA D£VEIDP£RS, INC. • hereinafter referred to as 
•oeclarant• or •oeveloper•. 

li!TIIESSEIII: 

lftiEREAS. Declarant is the owner of certain property in New 
Hanover County • North carolina, vbicb. is .ore particularly 
described as ALAJIOSA PLACE SUBOIVISION, as shown on 11ap of saJie 
recorded in l!ap Book 36 at Pa.qe 64 in tbe New Hanover County 
Registry (hereinafter so.eti.es referred to as . 

NOll, THEREFORE, Declarant hereby declares that all of the 
properties, including all lots. described above shall be held, sold 
and conveyed subject to the followinq ease.ents. restrictions. 
covenants and conditions. vbich are for the purpose of protecting 
the value and desirability of, and which shall run vith, the real 
property and be binding on all parties having any riqht, title or 
interest in the described properties or any part thereof. their 
heirs. successors and assiqns. and shall inure to the benefit of 
each owner thereof. 

ARTICLE I 

DEFINITIONS 

Section 1.. •Association• shall .ean and refer to A.I..AJIOSA 
PLACE OWNERS ASSOCIATION, IHC •• or its successors and assiqns, a 
non-profit CO<poration forwed or to be forwed by the Declarant 
priaarily as an association for the lot owners in all sections or 
phases of ALAMOSA PLACE. 

~owner• shall .ean and refer to the record owner, 
whether one or aore persons or entities. of a tee simple title to 
any Lot which is a part of the Properties. including contract 
sellers, but excluding those having such interest merely as 
security tor the perforaance of an obliqation. 

section 3. "Properties• shall .ean and refer to that certain 
real property hereinbefore described, and such additions thereto as 
may hereafter be brought within the jurisdiction of the 
Association. 

Sectio:-a 4. •common Area• shall mean all real property 
(including the improve•ents thereto) owned by the Association for 
the co .. on use. benefit and enjoyment of the owners. The Common 
Area to be owned by the Association at the time of the conveyance 
of the first lot is shovn on the recorded plat of ALAMOSA PLACE 
SUBDIVISION as recorded in Map Book 36 at Page 64 of the New 
Hanover County Registry. 

section 5. •Lot• shall mean and refer to those enumerated 
parcels of land upon which single family residences may be built as 
shovn upon any recorded subdivision map of the Properties. As used 
herein. "Lot• does not include "common areas•-

Section 6. "Declarant" or "Developer" shall mean and refer to 
COASTAL CAROLINA DEVELOPERS, INC., its successors and assigns if 
such successors or assigns should acquire more than one undeveloped 
Lot from the Declarant or Developer for the purpose of development. 
"Undeveloped Lot" shall mean a lot which has not been subdivided or 
platted for sale or building purposes. 

To 
• ~JACKSON. Mll.L"'i & CARTER. P.A . 

WJI..M:C 'GH)N NoRTH CAAOLINA co I CO:l-OUI7 

429979 



• 

2060 0 9 3'1 ARTICLE II 
• 

PROPERii 

01 rs • Easaaent:s of EnjQ)'..,.nt. Ever.1 culLer sba 11 
have a right and easenent of enjoyment in and to the ca..on Area 
lli'hicb shall be appurtenant to and shall pass vitb tbe title to 
every Lot. subject to the following provisions: 

(a) the ri9bt of tbe Association to snsrend tte voting rights 
and riCJht to use of tbe CO..On Areas by an owner for any period 
during which. any assess.ent against bis Lot re.ains unpaid; and for 
a period not to excee r:l 60 days for any infraction of its published 
rules and regulations; 

(b) the right of the Association to dedicate or transfer all 
or any part of the co.aon Area to any public agency. authority or 
utility for such pnposes and subject to such conditions as aay be 
aqt:eoed to by tbe •e·ters~ No sucb dedication or transfer shall be 
effective unless an instnment aqreeing to such dedication or 
transfer signed by two-thirds (2/3rds) vote of the J'e•hers of the 
Association has been recorded; 

(c) the rights of the Declarant as set forth herein. 

section 2. Delegation of use. Any owner .ay delegate, in 
acc..,rdance vith the By-Lavs, his right of enjoyaent to the Co--on 
Area the •ewters of his fa.ily, his tenants, or contract purchasers 
who reside on the property. 

AR'I'ICLE III 

IIEJIBERSHIP AND VOTING RIGHTS 

section 1. Every owner of a lot which is subject to 
assesswent shall be a aewber of the Association. Mewbership shall 
be appurtenant to and .ay not be separated fro• ownership of any 
Lot which is subject to assessaent. 

Section 2. The Association shall have two classes of voting 
ae•bership: 

class A. Class A =e•hers shall be all owners, with the 
exception of the Declarant, and shall be entitled to one 
vote for each LOt owned. When .:>re than one person holds 
an interest in any Lot. all such persons shall be 
me•bers. The vote for such Lot shall be exercised as 
they detell!line, but in no event shall •ore than one vote 
be cast with respect to any Lot. 

Class B. The Class B member(s) shall be the Declarant 
and shall be entitled to three (3) votes for each Lot 
owned. The Class B me~~bership shall cease and be 
converted to Class A JDellbership on the happening of 
either of the following events, whichever occurs earlier: 

(a) when the total vote outstanding in the Class A 
membership equal the total votes outstanding 
in the Class B membership, or 

(b) on December 31, 2006. 

Section 3. Management of the affairs of the Association shall 
be the right and responsibility of its Board of Directors in 
accordance with this Declaration and the By-Laws, PROVIDED, 
HOWEVER. that all of the powers and duties of the Board of 
Directors may be exercised by the Declarant until such time as 90\ 
of the lots in ALAMOSA PLACE, all sections or phases, have been 
sold and conveyed by the Declarant to purchasers or until December 
31, 2006, whichever occurs first. Management and control may be 
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· transferred to the lot owners at any ti.e but in all events, no 

later than 120 days after the bappeninq of the earlier of ~e above 
events. 

ARTICLE IV 

COVENAHT FOR ASSESSIIEhlS 

• 
Assesspents. Declarant, for each the 
Properties, hereby covenants, and each owner of any Lot by 
acceptance of a deed therefor, whether or not it shall be so 
expressed in such deed, is dee·ed to covenant and aqree to pay to 
the Association: ( 1) annual assess.ents or charges,. and (2) 
special assess.ents for capital i~~prove•ents, sucb assess.ents to 
be established and collect.ed as hereinafter provided and (3) sucb 
other assescxaents or charges as tbe Declarant or tbe Board of 
Directors shall deteraine, including penalties for late paywents. 
'11le annual and special assess.!'nts, together vith fines, penalties, 
interest, costs and reasonable attorney•s fees as deterained by the 
Declarant or Association, shall be a charge on the land and shall 
be a continuing lien upon the property against which each such 
asses511ent is .ade. Each such assess.ent, together with interest, 
costs and reasonable attorney•s fees, shall also be the personal 
obligation of the person who vas the OWner of such property at the 
tiee vben the assessaent fell due. The personal obliqation for 
delinquent assessaents shall not pass to his successors in title 
unless expressly ass•ned by the•. 

Purpose of "ssr:sznents. The assesS!Eilts levied by 
the shall be used exclusively to proaote the health, 
safety and welfare of the residents in the Properties and for the 
iaprove.ent and .aintenance of all ease~~ents. utilit.ies and the 
Co••on Area, specifically including, but not liaited to, the 
•aintenance, repair and replacement of utility easeaents, 
aaintenance and repair of all stotewater drainage facilities and 
easements as herein provided, .aintenance and repair of all other 
utility facilities and utility equipeent not otherwise maintained 
and repaired by eunicipal, public or private utility authorities, 
maintenance and operation of all lighting facilities. if any. 
maintenance and repair of any aaenities located upon the co..on 
areas. if any, maintenance of the entrance area and subdivision 
sign~ the costs of enforcing this Declaration, and the payeent of 
all other el;enses associated with the Co••on Areas, including the 
prompt and full payment of all ad valor.,. property taxes and 
insurance for said com•on area(s), and, in addition, doing any 
other things necessary or desirable in the opinion of the 
Association to keep the property in neat and good order, and to 
provide for the health, welfare and safety of the Owners and 
residents of ALAMOSA PLACE SUBDIVISION. The assess.ents provided 
for hereunder shall also be used to fund the necessary expenses for 
drainage and storm water manageaaent as well as common area in 
conjunction with adjacent and/or neighboring subdivisions which are 
part of the same drainage network or system. Necessary expenses 
shall be determined and assessed equally on a per lot basis unless 
otherwise agreed to by the subdivisions in the drainage network. 

Section 3. A lot shall not be subject to 
annual assessments until the lot is sold by the Declarant to an 
owner other than the Declarant. 

(a) Until January I of the year immediately following the 
conveyance of the first Lot to an owner. the maximum annual 
assessment shall be determined by the Declarant. 

(b) From and after January I of the year immediately 
following the conveyance of the first Lot to an Owner. the 
maximum annual assessment may be increased each year not more 
than 5% above the maximum assessment for the previous year 
without a vote of the membership. 
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(c) Froa and after January 1 of tbe year 
following the conveyance of the first Lot to an OWner,. tbe 
=axi••• annual assessaent .ay be increased above 5~ only by a 
vote of tvo-tbirds (2/3) of each class of -rs vbo are 
voting in person or by proxy, at a ~ting duly called for 
tbis purpose. 

(d) The Board of Directors aay fix the annual assess.ent at 
an aaount not in excess of the aaxiaua as desired .. 

In 
addi to tbe ized tbe 
Association aay levy, in any assess~~ent year, a special a t 
applicable to tbat year only for the purpose of defraying, in vbole 
or in part, the cost of any ion., ion, repair or 
replace.ent of a capital ~rove.ent upon the Ca..on Area, 
including fixtures and personal property related thereto,. provided 
that any such assess-ent shall have tbe assent of two--thirds (2/l) 
of the votes of each class of re•ters who are voting in person or 
by proxy at a •eeting duly called for this purpose. 

Section 5. Insurance. The Board of Directors, on behalf of 
the Association., as a coa.on expense, shall at all tires keep the 
property, if any, of the Association inc;nt etl aqainst l<l ss or dazage 
by fire or other hazards and other such risks. including. but not 
li•ited to, directors' liability and public liability insurance, 
upon such texas and for such a.ounts as .ay be reasonably necessary 
fro. tiate to tille to protect the Properties and Comaon Area. which 
insurance shall be payable in case of loss to the Association for 
all 1 erters. Ttle Association shall have the sole authority to deal 
vith tbe insurer in the settl.,..,.t of claiJOS. SUch i sball 
be obtained without prejudice to tbe right of each lleJiber to insure 
his personal property for his own benefit at his own expense. In 
no event shall the insurance covera9e obtained by the Association 
be brought into contribution with insurance purchased by ze•ters or 
their .ortqagees. An individual lot owner•s liability for daaaqe 
to the co••on areas shall not be absolute. but rather only that 
deterained in accordance with North Carolina law. 

Section 6. Insurance Assessments. All insurance policy 
premiu·s on the Co.-on Areas for the benefit of the Association 
purchased by the Board of Directors or its designee and any 
deductibles payable by tbe Association upon loss shall be a co.-on 
expense. and the Association shall levy against the OWners equally 
as an additional annual assess~nt, (herein called •Insurance 
Assessment•) vhich shall be in addition to the amounts provided for 
under section 3 above. an amount sufficient to pay the annual cost 
of all such insurance preaiu•s. 

section 7. 
Sections 3 and 4. any called for the 
purpose of taking any action authorized under 3 or 4 shall 
be sent to all members not less than 30 days nor more than 60 days 
in advance of the meeting. At the first such •eeting called, the 
presence of members or of proxies entitled to cast sixty percent 
(60\) of all the votes of the mcBbership shall constitute a quoru•. 
If the required quorum is not present, another meeting aay be 
called subject to the same notice requirement, and the required 
quorum at the subsequent meeting shall be one-half (1/2) of the 
required quorum at the preceding meeting. No such subsequent 
meeting shall be held more than 60 days following the preceding 
meeting. No provision in this Section 7 shall operate to prevent 
the Declarant from enjoying and exercising the rights set forth in 
Article III above. 

Section 8. Uniform Rate of Assessment. 
special assessments must be fixed at a uniform 
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Dates. The for herein 
as to all Lots on the first day of the aonth following the 
conveyance of the co·Fon Area unless deter.ined otherwise by the 
Board of Directors. '11le first annual assessment shall be adjusted 
according to the nu•ter of ronths re.aainiRCJ in the calendar year. 
The Board of Directors shall fix the azount of tbe annual 
a5SeSSIIent against each Lot at least thirty (30) days in advance of 
each annual assess-eat period. Written notice of the annual 
assessaent shall be sent to every owner subject thereto. The due 
dates shall be established by the Board of Directors. The 
Association shall.. upon deaand. and for a reasonable charqe. 
furnish a certificate siqned by an officer of the association 
setting forth whether the assess.ents on a specified Lot have been 
paid. A properly executed certificate of the Association as to the 
status of assessaents on a lot is binding upon the Association as 
of the date of its issuance. Notwithstanding any language to the 
contrary herein. as long as the Developer is actively developing 
ALAMOSA PLACE and is pri.arily responsible for the .aintenance of 
the Co..an Areas then the Developer aay, in its sole discretion. 
choose not to levy or assess any lots for assessments~ 

Section 10~ 
the Association~ Any assess.ent not 
after the due date shall bear interest froa the due 
aaxi•u.. legal rate in effect when due along with such other 
penalties. fines, costs, expenses and attotuey•s fees as deterw:ined 
by the Declarant or Board of Directors~ The Association •ay bring 
an action at law against the owner personally obliqated to ~y the 
saae, or fo~eclose the lien against the property. No owner •ay 
vaive or otherwise escape liability for the assess•ents provided 
for herein by non-use of the Ca..on Area or abandoiUient of his Lot~ 
Failure to pay assess•ents does not constitute a default under any 
insured aortgage owed by an owner. 

Section 11. SUbordination of the I.jen to Mortgages.. The lien 
of the assess.ents provided for herein shall be subordinate to the 
lien of any fiist mortgage. Sale or transfer of any Lot shall not 
affect the assessment lien. However, the sale or transfer of any 
Lot pursuant to mortgage foreclosure or any proceeding in lieu 
thereof, shall extinquish the lien of such assessments as to 
payments which became due prior to such sale or transfer. No sale 
or transfer shall relieve such Lot from liability for any 
assessments thereafter becoming due or from the lien thereof. 
Mortgagees are not required to collect assessments. 

Section 12.. Maintenance by Association. The Association 
shall be responsible for maintaining, repairing and replacing all 
areas, facilities, easements and other matters referred to in 
Article IV, Section 2 above. 

ARTICLE V 

ARCHITECTURAL CONTROL 

Section 1. No dwelling, residence, building, fence, wall or 
other structure shall be commenced, erected or maintained upon the 
Properties, nor shall any exterior addition to or change or 
alteration therein be made until the plans and specifications 
showing the nature, kind, shape, height, materials and location of 
the same shall have been submitted to and approved in writing as to 
harmony of external design and location in relation to surrounding 
structures and topography by the Declarant, or its designee, or if 
applicable, the Board of Directors of the Association, or by an 
architectural committee composed of three (3) or more 
representatives appointed by the Board. In the event said Board, 
or its designated committee, fails to approve or dis~~prove such 
design and location within thirty (30) days after said plans and 
specifications have been submitted to it, approval will not be 
required and this Article will be deemed to have been fully 
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conplied with provid..J. q.§.{J sucbO 3.t1Jlion, construction or 
alteration is in conforaity vitb the overall plan. design and 
appearance of AI.AIIOSA PLACE SUBDIVISIOII in general a Refusal or 
approval of any s•Mrb plans. location or specification •ay be based 
upon any qround., including purely aesthetic and enviroDIM!Iltal 
considerations. that in the sole and uncontrolled discretion of the 
Declarant or Architectural control Co.aittee shall be dee·ed 
sufficient. One copy of all plans and related data shall be 
furnished to the Declarant or Architectural Control ca.aittee. as 
the case aay be., for its records.. Neither the Declarant nor the 
Architectural Control Coaaittee shall be responsible for any 
structural or other defects in plans and specifications su.baitted. 
to it or any structure erected accordiRCJ to such plans and 
specifications .. 

section 2.. DeyelOjM!r's Rights.. All duties and 
responsibilities conferred upon the Board of the Architectural 
Control ca..ittee by this Declaration or the Bylaws of the 
Association shall be exercised and perfor=ed by the Declarant or 
its designee. so lor.q as Declarant shall own any lot in the 
Properties or any additions annexed thereto by Supplemental 
~eclaration or Aaend~nt to this Declaration. 

section 3. AuPrQYal of Plans: 

A. No house plans will be approved unless the proposed house 
shall have a aini•n• of 1000 square feet of finished (beated)area 
as defined by the National Association of HOlle Builders Accredited 
Standard Co••ittee's Proposed Standards Approved sept~ lO. 1995~ 
The tera •enclosed dwelling area• as used in the •ini•ua 
require.ents shall be the total enclosed area within a dwelling; 
provided. however. that such tera does not include garages, 
terraces, decks, open porches and like areas; provided, further, 
that shed type pot·ches. even though attached to the house are 
specifically excluded fro• the definition of the aforesaid tera 
•enclosed dwelling area•. 

B. The exterior of all houses and other structures must be 
co.pleted within twelve (12) .anths after the construction of sa•e 
shall have ca.menced. except where such completion is i•possible or 
would result in great hardship to the owner or builder. due to 
strikes. fires. national e•ergency, or natural calamities. 

c. No improvement shall be erected. altered. placed upon. or 
peraitted to reaain on any lot other than one detached single 
family dwelling and a garage (attached or detached) for not more 
than t"'o cars. No detached garage sha 11 be more than one story in 
height and shall never be used for living quarters of any kind, 
either for guests, members of the family or servants. and the 
construction or maintenance of so-called •garage-apartmentsn on any 
lot is expressly prohibited. Storage and utility buildings, in 
conformity with the dwellinq constructed on said lot, may be 
allowed only with the express written consent of the Developer. 

ARTICLE VI 

EASEMENTS 

Section 1. Easements are reserved and may be granted by 
Declarant or the Association as necessary in the Common Areas for 
installation and maintenance of underground utilities and drainage 
facilities. 

section 2. An easement is hereby granted to all police. tire 
protection, ambulance and all similar persons, companies or 
agencies performing emergency services to enter upon the lots and 
Common Area in the performance of their duties. 

Section 3. In case of an emergency originating in or 
threatening any lot or the common areas and facilities, regardless 
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of whether any Lot owner is present at the t.i~ of such eserqency. 
the Board of Directors. or any other person authorized by it, shall 
have the right to enter upon any lot for the purpose of remedying 
or abatinq the causes of such e·ergency and zakinq any other 
necessary repairs not perforwed by •be Lot OWners, and such right 
of entry shall be i•sediate~ 

section 4- The Declarant reserves unto itself, its successors 
and assigns, a peEpetual, alienable and releasable easeaent and 
right on. over and. under the qround with ~~en and equip~ent to 
erect, .aintain, inspect, repair and use electric and telepbone 
poles, vires, cables, conduits, se11ers, water aains and other 
suitable equipzent for the conveyance and use of electricity, 
telephone equipzrnt. gas, sever, water or other public conveniences 
or utilities on. in, or over eacb lot and such other areas as are 
shown on the plat of the Properties recorded or to be recorded in 
tbe office of the Register of Denis of New Hanover County; provided 
further, that the Declarant ·ay cut drain 'ilfays for surface water 
whenever such action aay appear to the Developer to be nee essary in 
order to aa.intain reasonable standards of health, safety and 
appearance. These ease-ents and rights expressly include the right 
to cut any trees, bushes or shrubbery. .ake any grading of the 
soil. or to take any other si•ilar action reasonably necessary to 
provide ecoDOBical and safe utility installation and to .aintain 
reasonable standards of health, safety and appearance. It further 
reserves the right to locate wells. pu.pinq stations, and tanks 
within residential areas, or on any residential lot nov or 
subsequently desiqnated for sudl use or to locate sa.e upon any lot 
"ith the per11ission of the owner of such lot. Such rights •ay be 
exercised by any licensee of the Declarant, but this reservation 
shall not be considered an obligation of the Declarant to provide 
or .aintain any such utility or service. 

The Declarant reserves unto itself, its successors 
and assigns, the right to subject the real property in this 
Subdivision to a contract with carolina Power & Light Company for 
the installation of street lighting. which contract requires a 
continui119 aonthly payment to carolina Power li Liqht Coapany by 
each residential custo·er for street lighting service. 

. All easeaents and rights described herein are 
easeaents appurtenant. running with the land, and shall inure to 
the benefit of and be bindinq on the undersigned, its successors 
and assigns. and any owner. purchaser. .ortgagee and other person 
having an interest in said land, or any part or portion thereof, 
regardless of whether or not reference to said easement is made in 
the respective deeds of conveyance, or in any mortgage or trust 
deed or other evidence of obligation, to the easements and rights 
described in this Declaration. 

ARTICLE VII 

trriLITIES 

Section 1. Water Service. Water service for ALAMOSA PLACE 
SUBDIVISION shall be provided by New Hanover County. No lot owner 
may drill or otherwise construct a water well on any lot in ALAMOSA 
PLACE SUBDIVISION, or use any other source of water supply for 
household use, except for irrigation purposes, and then only with 
the consent of New Hanover County. All charges for water service 
will be the responsibility of each individual lot owner. 

Section 2. Sewer Service. Sewer service for ALAMOSA PLACE 
SUBDIVISION shall be provided by New Hanover County. No lot owner 
may construct or install a sewage disposal system on any lot in 
ALAMOSA PLACE SUBDIVISION, without the express consent of the 
appropriate agency of New Hanover county. All charges for sewer 
service will be the responsibility of each individual lot owner. 
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FIDELITY BONDS 

Section 1. General. The Association shall aaintain blanket 
fidelity bonds for all officers. directors. e.ployees and all other 
persons handline.! or responsible for funds of the Association. If 
the Association shall delegate soee or all of the responsibility 
for the handlinq of its funds to a aanaqe.ent aqent. sucb fidelity 
bonds shall be aaintained by such .anacJe.ent agent for its 
officers. -ployees and aqents handline.! or responsible for funds of 
or adainistered on behalf of the Association. 

Section 2. The total azount of fidelity 
bond coverage based upon best business judgaent 
and shall not less than the esti-.ated .axiaua of funds,. 
including reserve funds. in the custody of the Association or the 
aanaqeaent agent. as the case aay be. at any given ti.e during the 
tera of each bcmc:L However,. in no event aay the aqgreqate arount 
of such bonds be less than a sua equal to three .onths aqqregate 
assessaents on all lots plus reserve funds. 

Section 3. 
herein aust aeet 

Fidelity bonds required 

a. Fidelity bonds the Association as an obligee. 

b. The bonds shall contain waivers by the issuers of the 
bonds of all defenses based upon the exclusion of persons 
serving without co•rensation fro. the definition of 
•eaployees•, or siailar tetas or expressions. 

c. The preain•s on all bonds required herein for the 
Association (except for preaiu•s on fidelity bonds 
•aintained by a aanaqe.ent aqent for its officers, 
e21ployees and agents) shall be paid by the Association as 
a common expense. 

d. The bonds shall provide that they aay not be canceled or 
substantially •odified (including cancellation for non
payment of preaium) without at least thirty (30) days 
prior written notice to the Association, to any insurance 
trustee and each Eligible Mortgage Holder. 

ARTICLE IX 

GENERAL RESTRICTIONS 

Section 1. No building or structure of any kind shall be 
located on any lot nearer than 25 feet from the front lot line. No 
building or structure of any kind shall be located on any lot 
nearer than 8 feet from any side or rear lot line, provided, 
however. if the owner of two or more adjoining lots shall elect to 
use them for one residence, the common boundary line or lines 
between the lots so used shall not be regarded as side boundary 
lines of the lots. Provided. that detached garaqes or approved 
storage or utility buildings may be constructed no nearer than 5 
feet to the side or rear lines of any lot, provided, however, that 
no such structure or improvement shall encro~ch upon or be located 
within any easement shown on a recorded map. In computing the 
front and side setback distances called for in these restrictive 
covenants, measurements shall be from the base or qround level of 
the building or structure, and neither the overhang of eaves, not 
in excess of three feet, nor the establishment of uncovered stoops, 
patios, decks, or steps within the setback area, shall be con
sidered a violation of this covenant. Regardless of the set back 
requirements set forth herein. lot owners shall comply with the 
greater of the building set back and separation distances estab
lished by the New Hanover County Zoning and Subdivision Ordinances 
in effect at the time of construction of a dwelling or those set 
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forth herein. Only vith the written consent of the Developer, the 
front or side set back distances, exclusive of ea..se.ents, as 
established by the Developer, herein .ay be vaived or .adified. 

section 2. The Developer reserves a 10-foot ease.ent alonr;t 
the front lot line and a 5-foot ease.ent along each side lot line 
and rear lot line of all lots in the snMivision for the purpose of 
the installation and waintenance of vater, sewer, gas, electric, 
cable, telephone or other lines, cables, conduits, poles, pipes, 
and other equip.ent necessary or useful for furnishir.g electric 
power. gas, telephone service or other utilities, including water 
and sever service, and tor drainaqe. The to-foot easeaent sball 
apply to all street frontages on lots having aultiple street 
frontaqes. Tbe Developer reserves tbe right to grant encroa.at.ent 
on these ease.ents to utility co•panies to serve the subdivision. 

Section 3. No culvert or pipe shall be placed in any street 
or road. ditch or drain unless it in all respects ~ts the stan
dards set by the governaental authority having jurisdiction over 
the saae. No drainways along any lot within the subdivision shall 
be filled or -ified except by the Developer or at the <equest of 
State. Federal or local agencies. 

All driveways shall be paved with either asphalt or 
concrete and if applicable shall be piped with driveway pipes of 
not less than 20 feet in length. Should the grade of the lot be 
.are than lO inches above the ditch botto• on the yard side of the 
ditch. the owner of such lot shall bulkhead the ditch with 
concrete, baqged sacrete or brick. Ito coriCtete or cinder blocks or 
other aaterials shall be used in the bulkhead. 

Section 4- No co•=ercial trade or activity. or any noxious 
trade or activity whatsoever. shall be carried on upon any lot. nor 
shall anythinq be done thereon which ~~ay be. or aay beco~~e. an 
annoyance or nuisance to other lot owners. In the event yards in 
the subdivision are not properly aaintained they aay be cleaned by 
the Developer or Association at the ovner•s expense. Unsightly. 
inoperative junk cars and like eyesores cannot be aaintained on any 
lot or on any street in the subdivision either prior to or after 
the dwelling has been erected and any such automobiles .ay be 
removed by the Developer at the lot owner•s expense. This 
paragraph shall not be deemed to prohibit or limit in any way. the 
Developer or any person. COJDpany or fir. approved by the Developer, 
from building houses or other iaproveaents on the subject property 
and selling same. 

Section 5- There shall not be placed or used on any lot any 
of the following structures: trailer, ll!obile home (includinq 
double-wide mobile home). tent, shack. garage apart•ent. barn, any 
other out building or any such structure of a per.anent or 
temporary character. However, nothing herein shall be meant to 
prevent the construction (with Developer'S consent) of storage and 
utility buildings as set forth in Paragraph 2 above. It is the 
express intention of the Developer that no trailer or mobile ho•e 
(including a double-wide mobile home) shall be allowed on said 
property. Nothing herein shall be construed to prevent the use, 
upon Developer'S approval. as set forth in Paragraph 3 above. of a 
prefabricated or modular home as long as same is consistent with 
the general development and the standards of quality of said 
subdivision and is not materially detrimental to the value of the 
subdivided lots in said subdivision. 

Section 6. All buildings, structures and their appurtenances 
shall be maintained in a suitable state of repair, and in the event 
of destruction by fire or other casualty, premises are to be 
cleared and debris removed within ninety (90) days from date of 
such casualty. 

Section 7. 
other household 

No animals, other than domesticated dogs, cats or 
pets, may be kept or housed on any lot. No dogs, 
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cats or other household pets aay be kept, bred or aaintained for 
any co..ercial pnposes, nor aay they be kept in such m=ters or of 
such nature as to be or teco=e a nuisance to adjoining property 
owners or any residents of the subdivision. Any housing or shelter 
constructed for said do·esticated dogs or cats shall be screene~ 
with fenei119 (or otherwise) that shall be approved by Declarant. 
Ani·als when not b~1sed shall be on a leash at all tt.es. 

Section s. No lot area shall be used or aaintained as a 
duaping ground for rubbish, trash, garbage, or other vaste, and 
such llilterials llilY not be kept on any lots. except in sanitary con· 
tainers. All incinerators or other equi~nt for the storage or 
disposal of such =aterials shall be kept in a clean and s•nitary 
condition. Upon co10pletion of construction of a dvellifl9, and as 
a part of the construction. the owner thereof shall generally 
landscape his lot so as ta be in keeping with the yards of his 
neighbors. The front yard areas of all dvelli119s shall be 
generally s;»<>thed and sodded at all street fronts. There shall be 
no •ass clearing or stripping of trees fro• any lot without the 
wtitten consent of the Developer. The oonvant contained in this 
Section 8 shall not be construed to prohibit or prevent a 
contractor fro• constructing a residence or other approved 
i•prove.ents so long as said contractor shall dispose of all 
debris, unused aaterials or any other aatter in a ti.ely fashion. 

sewage disposal for any dvelli119 or other building 
erected on any lot shall be serviced by the New Hanover County 
sewage disposal systea. 

section 10.. No lot as shown on the .aps of the subdivision 
above referred to shall be re-subdivided unless each part of the 
subdivided lot becoaes a part of another whole lot, except, that 
Developer ~~ay subdivide any lot, so long as each portion of any 
such re-snbdivided lot aeets the requirements for said lots 
established by the Hew Hanover Zoning Ordinance. 

Section 11. No fence shall be erected on any lot nearer the 
front property or lot line than the rear corners of the house 
erected on said lot, and all fences erected shall not exceed six 
(6) feet in height and shall be constructed of wood or chain link 
type composition. Provided, no fencing •ay be allowed without 
written approval of Developer. No fence or structure of any kind 
shall be placed on utility and drainage ease•ents as recorded on 
Map of ALAMOSA PLACE SUBDIVISION. 

Section 12. No signs of any type or description shall be 
placed on or displayed on any residential lot except signs •For 
Rent• or •For Sale,• which signs shall not exceed six square feet 
• • 
l.n Sl.Ze. 

Section 13.. No boat, motor boat, camper, trailer, school bus, 
dkJtor home, mobile home, truck rated over 3/4 ton, or other vehicle 
si•ilar to any of the saae shall be permitted to remain on any lot, 
or in any parking space on or adjacent to any lot, unless written 
permission far the same is first obtained from the Declarant or 
unless the same is properly stored in an enclosed area such that no 
part of such vehicle is visible to anyone from the streets and 
roads of said subdivision .. 

Section 14. A system for the drainage of storm water from all 
of the lots of ALAMOSA PLACE SUBDIVISION has been established 
including (a) the establishment of drainage easements along some of 
the side and rear lot lines of the lots in said Section, (b) the 
establishment of various drainage ponds within said Section, as 
well as (c) the use of the streets and roads of said Section for 
drainage purposes, all of which are shown upon the map of said 
Section, recorded as referenced above. The design of said system 
allows all such storm water to drain from said Section into the 
area storm water drainage system. The operation and integrity of 
said area-wide storm water drainage system requires the owners of 

10 



• 

BOO It 

2060 

PAtE 

09'13 
lots within said Section to take various preventive s•intenance 
steps to prevent any sand, silt or other unwanted erosion .aterials 
froa entering the syste. froe the lots in said Section and to allow 
for the necessary naintenance of all drainage easezents and other 
areas desiqnated as a part of the stora vater drainage systea. 
Therefore, all owners of lots in ALA!IOSA PLACE SUBDIVISION, by 
accepting a deed for their lot or lots fr011. the Declarant, do 
hereby covenant ard aqree to be bound by the following 
restrictions: 

a. Nothing other than qrass shall be allowed or 
peraitted to be placed vi thin any drainaqe, water or sever ease.ent 
that is established on any lot by the 11ap of said Section 
referenced aoove. Not by way of li•itation, but by way of example, 
shrubs, trees and other vegetation, fences, valls, storage 
buildings and all other structures and i10proveooents, of whatever 
nature or kind, are probibited froa being located vithin any such 
easezent area; and 

b. For any lot bounded on any one or •ore sides by 
either a drainaqe ditch, pond or other oprn drainage ease.ent area, 
as shown on said recorded Rap., no sheet flow or surface flow of 
stora water shall be peraitted frow said lot into any ditch of two 
and one-half (2 1/2) feet in depth or qreater. any pond or other 
open drainage ease.ent area of two and one-half (2 1/2) feet or 
greater. In lieu thereof, the owner of said lot shall grade and 
.aintain a ber. along the entire length of the co-.on boundary or 
boundaries of said lot and any such drainage area, sufficient in 
size to prevent any surface or sheet flow drainage fro• occurring 
except at one outfall location along said bent; which outfall 
location shall either be piped or riprapped to prevent any awount 
of erosion caused by surface water drainage at that location; and 

c. Although not required, owners are encouraged to 
qrade and aaintain along the side lot lines of their lots a swale 
or depression sufficient in size to encourage surface water 
drainage toward said swales and then toward all streets fronting 
said lot. No one aay pipe, fill in or alter any lot line swale 
used to meet North carolina Stotawater Manageaent Permit 
require•ents; and 

d. Any and all ercsion fro~ said lot occurtinq at the 
ti.e of occupancy of any residence constructed on said lot must be 
stabilized and controlled as described hereinabove within sixty 
(60) days of occupancy of said residence by the owner of record; 
and 

e. Any and all other teras, conditions or restrictions 
contained within the Declaration which conflict with any of the 
provisions of this paragraph 15 are to be dee.ed and interpreted in 
strict accord and ha~ny with the provisions hereof. 

section 15. No wore than 2350 square feet of any lot, 
includinq that portion of the riqht-of-way between the edge of 
paveaent and the front lot line. shall be covered by impervious 
structures, including asphalt, gravel, concrete, brick, stone, 
slate or similar material, not including wood decking or the water 
surface of swimming pools. This covenant is intended to ensure 
continued compliance with the stotmwater permit issued by the State 
of North Carolina. This covenant may not be chanqed or deleted 
without the consent of the State. 

section 16. Developer shall have no responsibility for 
maintaining any drainage easeaents located on any lot. All 
maintenance for all easements located on any lot shall be the 
responsibility of the owner of said lot, his successors and/or 
assigns. Within all utility and drainage easements no structure, 
planting or other material shall be placed or permitted to remain 
which may damage or interfere with the installation or maintenance 
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of utilities or Vbich .ay change the direction or flow of drainage 
channels in the ea.._nts. 

Jlotvit=bstand.ing any provision, covenant or 
lanquage in the Declaration of Restrictions or any 
Declaration of Restrictions for any section of ALAIIOSA PLACE 
SUBDIVISION. the underSiCJnect hereby reserves for itself and for 
others as it aay designate, the right to erect and. use an office 
for construction. devel~ and sales pa••poses ... 

All lots in ALAR0SA PLACE SUBDIVISION shall be 
tte yards covering at a ain~ froa the street 

curb to the front ploperty line. A ainiaua of five starwtard 
pallets of soc! shall be 11se.t. corner lots and lots which abut or 
are adjacent to two streets or roiilds shall be scwfc!ed in cmapliance 
vitb this covenant as to all sides of sw•.h lots vbicb ahJt a street 
or road right of way. 

ARriCLE X 

AllliEXATION OF ADDITIONAL PROPERUES 

s tion 1... The Developer hereby reserves the right to annex 
additional land within the area describei in Exhibit •A• attached 
hexeto, and any other additional land located adjacent thereto 
which aay be owned or hereafter acquired by the Declarant, without 
the consent of the Class A .eabers within ten (10) years of the 
date of this instru11ent provided that HOD, tbe FHA, or VA 
deteraines that the annexation is in accord vith the general plan 
hereto approved by thea. Any property annexed for such purpose 
will be subject to and under the jurisdiction of the Association 
and shall he designated as consecutively nn•tered phases or such 
other si..ilar designations for any additional phase added. 

Section 2. The rights reserved by the Developer also include 
the power to a.end this Declaration of Restrictions to subject any 
prOJPei ty described above to the jurisdiction of the Association and 
to the rights and obligations of this Declaration of Restrictions 
without the consent of Class A aeabers, subject, however, to prior 
approval by the Depart.ent of HUD or the Vetexans Adainistration. 

ARriCLE XI 

section 1. Not withstanding any provision in this Declaration 
of Covenants, Conditions and Restrictions the Developer has no duty 
or obligation to annex additional properties or develop or create 
additional sections to Ala.asa Place or develop or create other 
subdivisions .. 

Section 2. In the event that the Developer does annex 
additional properties or create new section(s) of Alamosa Place 
then in that event the Developer reserves the right in its sole 
discretion to vary or alter the covenants contained in this 
Declaration as to the new sections, new subdivisions or additional 
properties. 

ARTICLE XII 

GENERAL PROVISIONS 

section 1. The Association, or any owner, shall 
have the right to enforce, by any proceeding at lav or in equity, 
all restrictions, conditions, covenants, reservations, liens and 
charges now or hereafter imposed by the provisions of this 
Declaration. Failure by the Association or by any OWner to enforce 
any covenant or restriction herein contained shall in no event be 
deemed a waiver of the right to do so thereafter. 

section 2. Severability. Invalidation of any one of these 
covenants or restrictions by judgment or court order shall in no 
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wise affect any other provisions vbich shall reaain in full fotce 
and effect .. 

Tbe covenants and restriction- of this 
shall run and bind the land, for a tera of twenty 

(20) years fro. the date this Declaration is recorded, after vbicb 
ti.e tbey shall be autoratically for suc-.:essive periods of 
ten (10) years. This Declaration aay be a.ended during the fhst 
twenty (20) year period by an i t signed by not less than 
ninety percent (90\) of the Lot O•mers, and thereafter by an 
instruaent signed by not less than seventy-five percent (75\) of 
the Lot owners. Any a.e...ment ...st be r e cJ>rded in the Hanover 
County Re~ister of Deeds .. 

Section 4.. FftA!YA APQroyal.. As long as there is a Class 8 
ae•bership, the following actions vill requite tbe prior approval 
of the Federal Housing Adainistration. BUD or the Veterans 
M•inistration: Annexation of aMitional propertie-, dedication of 
Cos.on Areas, and a•ei'Kblent of this Declaration of Covenants, 
Conditions and Restrictions .. 

IN WITNESS liHEREOF, the undersigned, being 
herein, has hereunto set its hand and seal this tb~ 
July, 1996. 

day of 

COASTAL CAROLINA DEVELOPERS, INC. 
ATTEST: 

• 

(AFFIX 

CO!!POAATE 

SE..-\L 

STATE OF NORTH CAROLINA 

COUNTY OF NEW HANOVER 

I, a Notary Public of the 
County , do hereby certify 
that B. personally ca.e before .,.. this day and 
acknowledged that he is Secretary of COASTAl. CAROLINA DEVEJL>I?ERS. 
INC.. and that.. by authority duly given and as the act of the 
corporation, the foreqoing ir.struaent vas signed in its J'\iUie by its 
President, sealed with its corporate seal, and attested by hiaself 
as its secretary. 

A 
WITNESS my hand and notarial seal, this the ;:;rf!. day of July, 

1996. 

My Commission Expires: 
STATEOFNOKTHCAROUNA 


